
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

WJLLAREDT OIL COMPANY, )
Petitioner, )

)
)

V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY, )

Respondent. )

DorothyM. Gunn,Clerk
Illinois Pollution Control Board
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

NOTICE

R~CE~VEI~

CLERK’S OFFR~

OCT 2 3 2003

STATE OF ILLINOIS
Pollut~0,~Control Boar~iv

PCBNo. 04-
(LUST Appeal— NinetyDayExtension)

Fred C. Prillaman
Mohan,Alewelt,Prillaman& Adami
Suite325
1 North Old Capitol Plaza
Springfield, IL 62701-1323

PLEASE TAKE NOTICE that I havetodayfiled with the office of the Clerk of the Pollution
Control BoardaREQUESTFORNiNETY DAY EXTENSIONOF APPEAL PERIOD, copiesof which
areherewithservedupon you.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorneyGeneral
Divisionof Legal Counsel
1021North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:October21, 2003



R~C~VED
CLERK’S OFFICE
OCT 232003

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS STATE OF ILLINOIS

Pollution Control Board
WILLAREDT OIL COMPANY, )

Petitioner, )
v. ) PCBNo. 04-

ILLiNOIS ENVIRONMENTAL ) (LUSTAppeal— Ninety Day Extension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(l)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto January19, 2004, or anyotherdatenotmorethanatotal ofone hundredtwenty-five

(125) daysfrom September16, 2003, the dateof the Illinois EPA’s final decision. In support

thereof,theIllinois EPA respectfullystatesasfollows:

1. On September16, 2003, theIllinois EPA issueda final decisionto the Petitioner.

(ExhibitA)

2. On October16, 2003,the Petitionermadeawritten requestto theIllinois EPA for

an extensionof time by which to file a petition for review, asking the Illinois EPA join in

requestingthat the Boardextendthe thirty-five day period for filing a petition to ninety days.

ThePetitionerdid notrepresentwhenthefinal decisionwasreceived. (Exhibit B)

3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in the alternative,allow thepartiesio identify issuesandlimit thescopeof any

hearingthatmaybenecessaryto resolvethis matter.
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WHEREFORE,for the reasonsstatedabove,thepartiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five day periodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:October21, 2003

This filing submittedon recycledpaper.
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. ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH CRAND A\’ENLJE EAST, P.O. Box 19276, SPR~NCF1ELD,IwNols 62794-9276

JAMES R. rHoMesoN CENTER, 100 WEST RANDOLPH, SUITE 11-300. CHICAGO, IL 60601

ROD R. BLAGOJEvICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 . CERTIFIEDMAIL
?00E 31.50 0000 12~461.53

~EPi62O~3

Willaredt Oil Company
Attention:DeanWillaredt
PostOfflceBo*1245
Mattoon,Illinois 61938

Re: LPC#1150350004--MaconCounty
Mt Zion/ WillaredtOil Co., Inc.
1000U.S.Highway121
LUST IncidentNo. 980380
LUST TechnicalFile

DearMr. Wilaredt;

The flhinois EnvironmentalProtectionAgency(illinois EPA)hasreviewedtheSite Classification
WorkPlan (plan)submittedfortheabove.-referencedincident. This plan,datedJuly 2003,was
receivedbytheIllinois EPAonAugust13,2003. Citaiionsin this letterarefrom the
EnvironmentalProtectionAct (Act) and35 Illinois AdminL~trativeCode(35 IlL Adm. Code).

The Illinois EPArequiresmodificatioaofth.eplan;therefore,theplanis conditionallyapproved
with theIllinois EPA1smodi~cations.TheIllinois EPAhasdeterminedthatthemodifications
listed in AttachmentA arenecessaryto demonstatecompliancewith TitleXVI oftheAct and
35 ILl. Adm.. Code732 (Section57.7(a)(1) oftheAct and35 III. Adm. Code732305(c) or
732.312(j)).

In addition,thebudgetis modifiedpursuantto Section57.7(a)(1) oftheAct and35 111.Adni.
Code732.305(c)or732.312(j). Basedon themodificationslisted in Section2 ofAttachmentB,
theamountslisted in Section1 ofAttachmentB ‘areapproved.Pleasenotethat thecostsmustbe
incurredin accordancewith theapprovedplan. Beawarethat theamountofreimbursementmay
be limited by Sections57.8(e), 57.8(g),and57.8(d)oftheAct, aswell as35 III. Adin. Code
732.604,732.606(s),and732.611.

Pleasenotethat, if theowneroroperatoragreeswith thefllinois EPA’smodifications,submittal
ofan amendedplanandlorbudget,if applicable,is not required(Section57.7(c)(4)oftheAct
and35 111. Adni. Code732.503(f)).Additionally, pi.irsuant’toSection57.8(a)(5) oftheAct and
35 111. Adm. Code732.305(e)or732.312(1),if reimbursementwill be soughtforany additional

RoCEFoRO — .~3O2North Main Street. Rockford. IL 61)03 —(81 SI 987-7760 • Ots PLAJNES—9511 W. Harrison St., Des P)alr,es, IL 60016—(847) 294-’000
— 595 South State. Elgin, IL 60123 —(847) S08-31 31 • PEoRIA — 5415 NI, University St., Pecria, 1.6)614 —1309) 693-3463

‘REAL’ ‘iF L’.’~o- PEcjRIA — 7620 N. Univesity St., Peorj~,CL 61614 —(309) 693-5462 • CI-~,pAIc’~— 2115 South Fr,t Street Champaign, IL 61820 —(217) 278-5800
— 4500 S. Sixth Street Rd., Spririgileld, IL 62706— 1217) 786-~892 • Cc~.uNsvIILI— 2009 M~iIclro..t CnlIi lie, IL 62234 —(618) 346’~’20
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coststhatmaybeincurredasaresultoftheflhinois EMsmodifications,an amendedbudget.
mustbesubmitted.

NOTE: Amendedplansand/orbudgetsmustbe submittedandapprovedprior to theissuanceof
aNo FurtherRemediation(NFR) Letter. Costsassociatedwith aplanorbudgetthathavenot
beenapprovedpriortothe issuanceof anNFRLetterwill notbereimbursable.

Pursuantto 35 III. Adm. Code732.301a SiteClassificationCompletionReportmustbe
submittedwithin 90 daysofthedateofthis letterto:

Illinois EnvironmentalProtectionAgency
BureauofLand- #24 .

LeakingUndergroundStorageTankSection
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276 . -

Pleasesubmitall correspondencein duplicateandincludetheRe: block shownatthebeginning.
ofthis letter. .

An undergroundstoragetanksystemowneror operatormayappealthisdecisionto theIllinois
PollutionControl Board. Appealrights areattached.

If you haveanyquestionsorneedfurtherassistance,pleasecontactDonnaWallaceat217/524-
1283.

Sincerely,

ThomasA.”
Unit Manager
LeakingUndergroundStorageTankSection
DivisionofRemediationManagement
BureauofLand.

TAH:DW:dw\

Atiàchments:~AttachmentA andAttachmentB

C: CSDEnvironmentalServices,Inc.
Division File



AttachmentA

Re: LPC#1150350004--MaconCounty
Mt. Zion! Willaredt Oil Co., Inc.
1000 U.S. Highway121
LUSTIncidentNo.9~0380
LUSTTechnicalFile

Citationsin thisattachmentarefrom theEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35fli. Adm.Code).

A. TheAgencywill approve(2) soil samplesfromboring locationsB-7 thruB-tO andfrom
theboringsatthelocationsforMW#7 andMW#8. Thesamplesaretobe testedfor
VOCs andPNAs. The remainingproposedboringlocationsappe~to beexcessivefor
theminorreleasereportedatthis tankfield.

B. It will notbenecessaxyto samplethe soils for lead;sinceyour on siteleadlevelswere
below backgroundlevelsof36.0ppm. -

C. TheAgencywillapprovea.groundwatersamplefrom(4)monitoringwells. TheAgency
will approveexitingMW#2andMW#3 aswellastheproposedMW#7andMW#8.
Groundwatersamplesfromthesewellsmustbetestedfor VOCs, PNASandLead.

DW:dw\



AttachmentB

Re: LPC #1150350004--MaconCounty
Mt. Zionl Willaredt Oil Co., Inc.
1000 U.S. Highway121
LUST IncidentNo. 980380
LUST TechnicalFile

Citationsin this attachmentarefrom theEnvironmentalProtectionAct (Act) and35 Illinois

AdministrativeCode(35IlL Adm. Code).

SECTION 1

As aresultoftheIllinois EPA’s modification(s)in Section2 ofthis AttachmentB, thefollowing

amountsareapproved:

$2,659.00 InvestigationCosts
$3,677.65 AnalysisCosts -

$6,731.00. PersonnelCosts
$313.20 EquipmentCosts
$219.40 Field PurchasesandOtherCosts
$743.67 HandlingCharges

SECTION2

A. $11,384.35for an adjustmentin thenumberofsamplesto betakenaswell asthe
deductionofleadsamplestakenfrom thesoil. Thesecostsarefor activitiesin excessof
thosenecessaryto meettheminimumrequirementsof TitleXVI oftheAct (Section
57.5(a)oftheAct) and35 Iii. Adm. Code732 (Section732.505(c)),Costsfor corrective
actionactivitiesandassociatedmaterialsorservicesexceedingthe minimum
requirementsnecessaryto complywith theAct arenoteligible forreimbursementfrom
theFund(35 III. Adm. Code732.606(o)).

Theseadjustmentsweremadeasan adjustmentin theniodi~cations.to theplan

B. $7,810.80for anadjustmentin drum charges,personnelhourspreviouslyapproved,.
encoresamplercharges,cameracharges,mileageandshipmentcharges.TheIllinois
EPAhasdeterminedthatthesecostsarenot reasonableassubmitted(Section
57.7(c)(4)(C)oftheAct and35111.Adm. Code732.606(hh)).Oneoftheoverall goalsof
thefinancialreviewis to assurethatcostsassociatedwith materials,,activities,and
servicesarereasonable(35 III. Adm. Code732.505(c)).’Pleasenotethatadditional
informationandlorsupportingdocumentationmaybeprovidedto demonstratethecosts
arereasonable.



Page2 of2 of AttachmentB

C. $1,090.25for an adjustmentin handlingcharges.Handlingchargesareeligible for
paymentonly if theyareequalto orlessthantheamountdeterminedby thefollowing
table(Section57.8(g)oftheAct and35 Iii. Adm. Code732.607):

SubcontractorField
PurchaseCost:

$0 - $5,000
$5,001- $15,000
$15,001 - $50,000
$50,001-$200,000
$100,001- $1,000,000

Eligible HandlingChargesasa
PercentageofCost

12%
$600plus 10%of amountover $5,000
$1,600plus8% ofamountover$15,000
$4,400plus5%ofamountover$50,000
$6,900plus2% ofamountover$100,000

DW:dw\

Handlingchargeswereadjustedto meetbudgetmodifications.’



AppealRights

Anundergroundstoragetankowneror operatormayappealthis final decisionto theIllinois
PollutionControlBoardpursuantto Sections40 and57.7(c)(4)(D)oftheAct by filing a petition
for a hearingwithin 35 d~.ysafterthedateofissuanceof thefinal decision. However,the35-day
periodmaybe extendedfor aperiodof timenot to exceed90 daysby writtennoticefrom the
o~ieror operatorandtheIllinois EPA within theinitial 35-dayappealperiod. If theowneror
operatorwishesto receivea 90-dayextension,a writtenrequestthat includesastatementofthe
datethefinal decisionwasreceived,alongwithacopyofthis decision,mustbe sentto the
illinois EPAassoonaspossible.

Forinformationregardingthe filing ofan appeal,pleasecontact:

Dorothy Gunn, Clerk
Illinois PollutionControlBoard
StateofIllinois Center
100WestRandolph, Suite 11-500
Chicago,~L 60601
312/814-3620 -

For informationregardingthe filing ofan extension,pleasecontact

illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 NorthGrandAvenueEast
PostOfficeBox 19276
Springfield, IL 62794-9276
217/782-5544



MOHAN, ALEWELT, PRILLAMAN & ADAM I
LAWYERS

SUITE 355

I NORTH OLD CAPITOL PLAZA
EDWARD J. ALEWELT JAMES T. MOHAN, Or COUNSEL

FRED C. PRILLAMAN SPRINGFIELD, ILLINOIS G2701-1353
TELEPHONE

PAUL E. ADAM) (5171528-2517
CHERYL S. NEAL

FAX
PATRICK D. SHAW (217) 528-5553

JOEL A. 8ENO(T
E-MAIL

CHRISTOPHER 0. OSWALD mapa@famity-net.net

‘ALSO ADMITTED IN MISSOURI October 16 , 2003

John J. Kim
Special Assistant Attorney General
Division of Legal Counsel
Illinois Environmental Protection Agency
1021 North Grand Avenue East
P.O. Box 19276
Springfield, IL 62794-9276

Re: Request for 90-day extension in LPC #1150350004 —

Macon County (Willaredt Oil~ Company/Mt. Zion)

Dear Mr. Kim:

We are the attorneys for Willaredt Oil Company, Inc..
Pursuant to Section 40(a) (1) of the Illinois Environmental
Protection Act, 415 ILCS 5/40 (a) (1), and 35 Ill. Adm. Code Sec.
105.208, our client requests that the Pollution Control Board
grant a 90-day extension of time to appeal the Agency’s
September 16, 2003, decision in this matter. A true and correct
copy of the said decision letter is attached hereto as Exhibit
A.

The Applicant requests such extension for a period of 90
days, for the reason that the Applicant, by and ‘through its
attorneys, intends to meet with appropriate Agency personnel in
the near future with the hope and expectation of working out a
fair and reasonable settlement of the issues, thereby obviating
the need for a formal appeal and hearing. Such efforts are more
likely to. succeed if they are unencumbered with the -litigation
responsibilities and deadlines which would apply if an immediate
appeal were taken.

The Applicant hereby requests the Agency to file its
concurrence with the Board so that the statutory extension may
be granted.

Your prompt attention to this request would be greatly
appreciated.



John J. Kim
October 16, 2003
Page 2

Thank you.

FCP/sew
Enclosure

Very truly yours,

& ADANI

C~\MAPA\CDAVIS\Wi11aredt\Kjm 10 17 03.wpd sew 10/16/03



John J. Kim
October 16, 2003
Page 3

Proof of Service

The undersigned certifies that a copy of the foregoing
Letter of Request for Extension was served upon the following
parties by enclosing the same in envelopes addressed to said
parties with postage fully prepaid, and by depositing said
envelope in a U.S. Post Office mail box in Springfield, Illinois
on the 16th day of October, 2003:

John J. Kim
Special Assistant Attorney General
Illinois Environmental Protection Agenc’
Division of Legal Counsel
1021 North Grand Avenue East
P.O. Box 19276
Springfield, IL 62794-9276

MOHAN, ALEWELT, PRILLAMAN & ADANI
1 North Old Capitol Plaza
Suite 325
Springfield, IL 62701
(217) 528-2517

C:\MAPA\CDAVIS\Willaredt\Kim 10 17 03.wpd sew 10/16/03



CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify that on October21, 2003, I servedtrue

andcorrectcopiesof a REQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrueandcorrectcopiesin properlysealedandaddressedenvelopesandby depositing

saidsealedenvelopesin a U.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk FredC. Prillaman
Illinois Pollution ControlBoard Mohan,Alewelt, Prillaman& Adami
JamesR. ThompsonCenter Suite325
100WestRandolphStreet 1 NorthOld Capitol Plaza
Suite 11-500 Springfield, IL 62701-1323
Chicago,IL 60601

ILLINOIS ENVIRONMENTALPROTECTIONAGENCY,

Assistant Counsel
Special Assistant Attorney General
Division of Legal Counsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143 (TDD)


